The ELM
Guide to Probate

Supporting you every step of the way



What is Probate?

Probate is the legal process that gives someone the authority to deal
with a person's estate after they have passed away. In simple terms, it
confirms who is legally allowed to manage the deceased's affairs.

It is also commonly used to describe the wider process of
administering an estate, from identifying assets and liabilities to
distributing them to the appropriate beneficiaries.

Many banks and financial institutions will not release funds or permit
asset transfers without it.

When is Probate needed?

Understanding whether probate is required is an important early
step, although it is not always obvious at first. It usually depends on
what the person owned at the time of their death, and how those
assets were held.




Because each estate is different, and financial institutions apply
their own rules, it is not always possible to know whether probate is
required without first reviewing the estate as a whole. As a rule of
thumb, probate is commonly required where an estate includes:

e Property owned in the deceased's sole name or as tenants-in-
common.

» Significant savings or bank accounts.
e Shares, investments, premium bonds, or other NS&I holdings.

Some assets, such as jointly-owned property or bank accounts, may
pass automatically to the surviving owners.

1in 2 estates
50% are likely to
need probate.




What does Probate involve?

There is a series of legal and administrative steps that must be
completed throughout the probate process.

While every estate is different, and not all stages will apply in every
situation, the process typically includes the following:

» ldentifying the Estate: Establishing what forms part of the
estate, including property, bank accounts, investments, personal
belongings and any other assets held by the deceased.

e Gathering Documentation: Locating and reviewing key
documents, such as the Will, financial statements, property
records and any relevant correspondence.

» Valuing Assets and Liabilities: Obtaining accurate values for all
assets and identifying any outstanding liabilities, including loans,
credit cards and other debts.

» Dealing with Inheritance Tax: Where applicable, Inheritance Tax
must be calculated, reported and, in some cases, paid before the
Probate process can move forward.

* Applying for the Grant: Submitting the necessary information to
apply for the legal authority to administer the estate, whether that
is a Grant of Probate or a Letter of Administration.

» Collecting Assets: Once authority has been granted, contacting
financial institutions, closing accounts and collecting funds held
in the estate.

» Settling Liabilities: Paying any outstanding debts, expenses and
obligations owed by the estate.




* Managing the Estate During Administration: Handling ongoing
matters, responding to queries and ensuring the estate is
managed appropriately throughout the process.

» Distributing the Estate: After all obligations have been met,
distributing the remaining assets to the beneficiaries in line with
the Will or the rules of intestacy.

From start to finish, the probate process can take many months to
complete, particularly where property, tax, or multiple assets are
involved.




Who deals with Probate?

The responsibility for administering probate usually falls upon the
executors or an administrator.

If the deceased had a valid Will at the time of their passing, they
would have named one or more executors o carry out their wishes.
Where there is no Will, a close family member or next of kin can
apply to act as an administrator. Although the title is different, the
roles are similar.

In both cases, the individuals acting are known as Personal
Representatives, and once they assume their roles, they become
legally responsible for administering the estate correctly.




Common challenges during
Probate

Probate is not always straightforward, as every estate presents its
own circumstances, and unexpected issues can arise. Acting as a
Personal Representative carries responsibility and requires careful
aftention to detail, and record keeping.

Some of the most frequent challenges include:

» External Delays and Lack of Control: Financial institutions,
property sales, and third parties, can slow progress, even when
everything has been submitted correctly.

* Incomplete or Missing Documentation: It is not unusual to
discover additional accounts, debts, or assets during the process,
which can require further reporting and adjustments.

* Inheritance Tax: Tax calculations must be accurate, and in some
cases tax must be paid before Probate is granted. Errors can
cause delays and further enquiries.

* Personal Responsibility: The person acting is legally responsible
for administering the estate correctly, including the accuracy of
valuations and distributions.

» Disagreements Between Beneficiaries: Differences in
expectation or interpretation can lead to tension or disputes
during an already sensitive time

¢ Managing the Estate Over Many Months: Probate rarely
concludes quickly, meaning ongoing communication,
organisation, and oversight are required throughout.




Helpful resources

The following resources may be helpful alongside professional
assistance:

Tell Us Once: gov.uk/tell-us-once
A government service that allows a death to be reported to multiple
departments in one step, including HMRC, DWP, and the DVLA.

National Will Register (Certainty): nationalwillregister.co.uk
A national database that can help confirm whether a Will exists and
where it may be stored.

Financial Support: gov.uk/bereavement-support-payment
Information on financial support that may be available to a surviving
spouse or civil partner.

HM Land Registry: gov.uk/government/organisations/land-registry
Useful for confirming property ownership details where required.

Cruse Bereavement Support: cruse.org.uk
A charity offering emotional support and guidance following the loss
of a loved one.

Citizens Advice: citizensadvice.org.uk
Provides independent guidance on financial, legal, and practical
matters.

Official Guidance: gov.uk/applying-for-
probate

Official government guidance outlining the
application process.



http://gov.uk/tell-us-once
http://nationalwillregister.co.uk
http://gov.uk/bereavement-support-payment
http://gov.uk/government/organisations/land-registry 
http://cruse.org.uk
http://citizensadvice.org.uk
http://gov.uk/applying-for-probate
http://gov.uk/applying-for-probate

How we can help

It is natural to feel uncertain at
the beginning, the responsibilities
involved can seem unfamiliar,
and the next steps are not always
obvious.

ELM Legal Services provides
practical, considered Probate
support for those who would prefer
experienced guidance.

Support begins with a clear review of the estate and the
responsibilities involved. From there, each stage is handled
methodically, with attention fo detail and open communication
throughout.

Rather than managing correspondence, reporting requirements,
and institutional processes alone, clients can rely on experienced
oversight and a clear plan of action.

Whether assistance is required solely to obtain the Grant of Probate
or for the full administration of the estate, support is delivered with
care, clarity, and a steady approach from start to finish.




P”Cl ng (all prices include VAT as standard)
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Grant Application Only
@ Review of the Will

@ Assistance with IHT forms

@ Completion of Probate
application

£900

Plus £526 application fee and
additional disbursements.

Full Estate Administration

Identification and
valuations of assets

@ Assistance with IHT forms

@ Completion of Probate
application

@ Collection of assets
@ Settlement of liabilites

@ Distribution of assets

From £2,000

Between 1.5% and 2% of estate
value based on complexity.

all reserved legal activities are fulfilled by our authorised and regulated partners.




Here when you need us

If you have any questions, would like additional guidance or need
some support, we're here when you need us.

Call us at:

O117 962 0698

or visit our website:

elm-online.co.uk
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Website: www.elm-online.co.uk
Phone: 0117 952 0698 | Email: info@elm-online.co.uk
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